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file of the television station for the du-
ration of the three year election period
to which the statement applies.

[50 FR 8630, Mar. 4, 1985, as amended at 51 FR
20292, 20293, June 4, 1986; 53 FR 17046, May 13,
1988; 53 FR 32901, Aug. 29, 1988; 56 FR 19616,
Apr. 29, 1991; 56 FR 26270, June 6, 1991; 56 FR
28825, June 25, 1991; 56 FR 64209, Dec. 9, 1991;
57 FR 18091, Apr. 29, 1992; 57 FR 42704, Sept.
16, 1992; 58 FR 28932, May 18, 1993; 59 FR 62344,
Dec. 5, 1994; 61 FR 43998, Aug. 27, 1996]

EFFECTIVE DATE NOTES: 1. At 57 FR 18093,
Apr. 29, 1992, in § 73.3526, paragraph (e) intro-
ductory text was revised, effective August 1,
1992. At 57 FR 35763, Aug. 11, 1992, the effec-
tive date was deferred pending action by the
agency. At 57 FR 37888, Aug. 21, 1992, the ef-
fective date was further delayed. For the
convenience of the user, the revised text is
set forth as follows:

§ 73.3526 Local public inspection file of com-
mercial stations.

* * * * *

(e) Period of retention. The records specified
in paragraph (a)(4) of this section shall be re-
tained for periods specified in § 73.1940 (2
years). The manual specified in paragraph
(a)(6) of this section shall be retained indefi-
nitely. The letters specified in paragraph
(a)(7) of this section shall be retained for the
period specified in § 73.1202 (3 years). The
‘‘significant treatment of community issues’’
list and the records demonstrating the sta-
tion’s response to the educational and infor-
mational needs of children specified in para-
graph (a)(8) of this section shall be retained
by commercial broadcast television licensees
for the term of license (5 years). Commercial
AM and FM radio licensees shall retain the
‘‘significant treatment of community issues
list’’ specified in paragraph (a)(9) of this sec-
tion for the term of license (7 years). The
certification specified in paragraph (a)(10) of
this section shall be retained for the period
specified in § 73.3580 (for as long as the appli-
cation to which it refers). The records speci-
fied in paragraph (a)(12) of this section shall
be retained as long as the contract or agree-
ment is in force. The records specified in
paragraphs (a) (1), (2), (3), and (5) of this sec-
tion shall be retained as follows:

* * * * *

2. At 59 FR 62344, Dec. 5, 1994, in § 73.3526,
paragraph (g) was added. This amendment
contains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

3. At 61 FR 43998, Aug. 27, 1996, in § 73.3526,
paragraph (a)(8)(iii) was revised, effective ei-
ther Jan. 2, 1997 or after approval has been
given by the Office of Management and
Budget, whichever comes later.

§ 73.3527 Local public inspection file of
noncommercial educational sta-
tions.

(a) Records to be maintained. Every ap-
plicant for a construction permit for a
new station in the noncommercial edu-
cational broadcast servcies shall main-
tain for public inspection a file con-
taining the material in paragraph (a)(1)
of this section. Every permittee or li-
censee of a station in the noncommer-
cial educational broadcast services
shall maintain for public inspection a
file containing the material described
in paragraphs (a) (1) through (9) of this
section. The material to be contained
in the file is as follows:

(1) A copy of every application ten-
dered for filing with respect to which
local public notice is required to be
given under the provisions of § 73.3580
or § 73.3594; and all exhibits, letters and
other documents tendered for filing as
part thereof, all amendments thereto,
copies of all documents incorporated
therein by reference, all correspond-
ence between the FCC And the appli-
cant pertaining to the application after
it has been tendered for filing, and cop-
ies of Initial Decisions and Final Deci-
sions in hearing cases pertaining there-
to, which according to the provisions of
§§ 0.451 through 0.461 of the rules are
open for public inspection at the offices
of the FCC. Information incorporated
by reference which is already in the
local file need not be duplicated if the
entry making the reference sufficiently
identifies the information so that it
may be found in the file, and if there
has been no change in the document
since the date of filing and the appli-
cant, after making the reference, so
states. If petitions to deny are filed
against the application, and have been
duly served on the applicant, a state-
ment that such a petition has been
filed shall appear in the local file to-
gether with the name and address of
the party filing the petition.

NOTE: Applications tendered for filing on
or before May 13, 1965, which were subse-
quently designated for hearing after May 13,
1965, with local notice being given pursuant
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to the provisions of § 73.3594, and material re-
lated to such applications, need not be
placed in the file required to be kept by this
section. Materials tendered for filing after
May 13, 1965, which contain major amend-
ments to applications tendered for filing on
or before May 13, 1965, which local notice of
the amending application being given pursu-
ant to the provisions of § 73.3580 need not be
placed in the file required to be kept by this
section.

(2) A copy of every application ten-
dered for filing by the licensee or per-
mittee for such station after May 13,
1965, pursuant to the provisions of this
part, which is not included in para-
graph (a)(1) of this section and which
involves changes in program service,
which requests an extension of time in
which to complete construction of a
new station, or which requests consent
to involuntary assignment or transfer,
or to voluntary assignment or transfer
not resulting in a substantial change in
ownership or control and which may be
applied for on FCC Form 316; and cop-
ies of all exhibits, letters, and other
documents filed as part thereof, all
amendments thereto, all correspond-
ence between the FCC and the appli-
cant pertaining to the application after
it has been tendered for filing, and cop-
ies of all documents incorporated
therein by reference, which according
to the provisions of §§ 0.451 through
0.461 of the rules are open for public in-
spection at the offices of the FCC. In-
formation incorporated by reference
which is already in the local file need
not be duplicated if the entry making
the reference sufficiently identifies the
information so that it may be found in
the file, and there has been no change
in the document since the date of filing
and the licensee, after making the ref-
erence so states. If petitions to deny
are filed against the application, and
have been duly served on the applicant,
a statement that such a petition has
been filed shall appear in the local file
together with the name and address of
the party filing the petition.

NOTE: The engineering section of the appli-
cations mentioned in paragraphs (a) (1) and
(2) of this section, and material related to
the engineering section, need not be kept in
the file required to be maintained by this
paragraph. If such engineering section con-
tains service contour maps submitted with
that section, copies of such maps and infor-

mation (State, county, city, street address,
or other identifying information) showing
main studio and transmitter location shall
be kept in the file.

(3) A copy of contracts listed in own-
ership reports filed in accordance with
the provisions of § 73.3615(e) and which
according to the provisions of §§ 0.451
through 0.461 of the rules are open for
public inspection at the offices of the
FCC. Information incorporated by ref-
erence which is already in the local file
need not be duplicated if the enty mak-
ing the reference sufficiently identifies
the information so that it may be
found in the file, and if there has been
no change in the document since the
date of filing and the licensee or per-
mittee, after making the reference, so
states.

(4) Such records as are required to be
kept by § 73.1940, ‘‘Broadcasts by can-
didates for public office.

(5) A copy of every annual employ-
ment report filed by the licensee or
permittee for such station pursuant to
the provisions of this Part; and copies
of all exhibits, letters and other docu-
ments filed as part thereof, all amend-
ments thereto, all correspondence be-
tween the permittee or licensee and the
FCC pertaining to the reports after
they have been filed and all documents
incorporated therein by reference and
which, according to the provisions of
§§ 0.451 through 0.461 of the rules, are
open for public inspection at the office
of the FCC.

(6) The Public and Broadcasting: Re-
vised Edition (see FCC 74–942, 39 FR
32288, September 5, 1974).

(7) For nonexempt noncommercial
educational broadcast stations, every
three months a list of programs that
have provided the station’s most sig-
nificant treatment of community is-
sues during the preceding three month
period. The list for each calendar quar-
ter is to be filed by the tenth day of the
succeeding calendar quarter (e.g. Janu-
ary 10 for the quarter October–Decem-
ber, April 10 for the quarter January–
March, etc.). The list shall include a
brief narrative describing what issues
were given significant treatment and
the programming that provided this
treatment. The description of the pro-
grams should include, but is not lim-
ited to, the time, date, duration and
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title of each program in which the
issue was treated.

(8) The lists of donors supporting spe-
cific programs.

(9) Each applicant for renewal of li-
cense shall, within 7 days of the last
day of broadcast of the local public no-
tice of filing announcements required
pursuant to § 73.3580(h), place in the
station’s public inspection file a state-
ment certifying compliance with this
requirement. The dates and times that
the pre-filing and post-filing notices
were broadcast and the text thereof
shall be made part of the certifying
statement.

(b) Responsibility in case of assignment
or transfer. (1) In cases involving appli-
cations for consent to assignment of
broadcast station construction permits
or licenses, with respect to which pub-
lic notice is required to be given under
the provisions of § 73.3580 or § 73.3594,
the file mentioned in paragraph (a) of
this section shall be maintained by the
assignor. If the assignment is con-
sented to by the FCC, and con-
summated, the assignee shall maintain
the file commencing with the date on
which notice of the consummation of
the assignment is filed with the FCC.
The file maintained by the assignee
shall cover the period both before and
after the time when the notice of con-
summation of assignment was filed.
The assignee is responsible for obtain-
ing copies of the necessary documents
from the assignor or from the FCC
files.

(2) In cases involving applications for
consent to transfer of control of a per-
mittee or licensee of a broadcast sta-
tion, the file mentioned in paragraph
(a) of this section shall be maintained
by the permittee or licensee.

(c) Station to which records pertain.
The file need contain only applica-
tions, ownership reports, and related
material that concern the station for
which the file is kept. Applicants, per-
mittees and licensees need not keep in
the file copies of such applications, re-
ports and material which pertain to
other stations with regard to which
they may be applicants, permittees, or
licensees, except to the extent that
such information is reflected in the
materials required to be kept under the
provisions of this section.

(d) Location of records. The file shall
be maintained at the main studio of
the station, where such studio is lo-
cated in the community to which the
station is licensed or where such studio
is located outside of the community of
license pursuant to authorization
granted under § 73.1125(a) of the rules
prior to July 16, 1987, or at any acces-
sible place (such as a public registry
for documents or an attorney’s office)
in the community to which the station
is or is proposed to be licensed. The file
shall be available for public inspection
at any time during regular business
hours.

(e) Period of retention. The records
specified in paragraph (a)(4) of this sec-
tion shall be retained for the period
specified in § 73.1940 (two years). The
manual specified in paragraph (a)(6) of
this section shall be retained indefi-
nitely. The issues/programs list speci-
fied (a)(7) shall be retained for the term
of the license (5 years and 7 years for
TV and radio respectively). The donor
lists specified in paragraph (a)(8) of
this section shall be retained for two
years. The certification specified in
paragraph (a)(9) of this section shall be
retained for the period specified in
§ 73.3580 (for as long as the application
to which it refers). The records speci-
fied in paragraphs (a)(1), (2), (3), and (5)
of this section must be retained as fol-
lows:

(1) The applicant for a construction
permit for a new station shall maintain
such a file so long as the proceeding in
which that application was filed is
pending before the FCC or any proceed-
ing involving that application is pend-
ing before the courts. (If the applica-
tion is granted, paragraph (e)(2) of this
section shall apply.)

(2) The permittee or licensee shall
maintain such a file so long as an au-
thorization to operate the station is
outstanding, and shall permit public
inspection of the material as long as it
is retained by the licensee even though
the request for inspection is made after
the conclusion of the required reten-
tion period specified in this paragraph.
However, material which is voluntarily
retained after the required retention
time may be kept in a form and place
convenient to the licensee and shall be
made available to the inquiring party,

VerDate 27-NOV-96 13:52 Dec 26, 1996 Jkt 167185 PO 00000 Frm 00293 Fmt 8010 Sfmt 8010 E:\CFR\167185.015 CHICK1



294

47 CFR Ch. I (10–1–96 Edition)§ 73.3533

in good faith after written request, at a
time and place convenient to both the
party and the licensee.

Applications and related material
placed in the file shall be retained for
a period beginning with the date that
they are tendered for filing and ending
with the expiration of one license term
(five (5) years for television licensees
or seven (7) years for radio licensees) or
until the grant of the first renewal ap-
plication of the television or radio
broadcast license in question, which-
ever is later, with two exceptions:

(i) Engineering material pertaining
to a former mode of operation need not
be retained longer than 3 years after a
station commences operation under a
new or modified mode; and

(ii) Material having a substantial
bearing on a matter which is the sub-
ject of a claim against the licensee, or
relating to an FCC investigation or a
complaint to the FCC of which the li-
censee has been advised, shall be re-
tained until the licensee is notified in
writing that the material may be dis-
carded, or, if the matter is a private
one, the claim has been satisfied or is
barred by statutes of limitations.
Where an application or related mate-
rial incorporates by reference material
in an earlier application and material
concerning programming and related
matters (section IV and related mate-
rial), the material so referred to shall
be retained as long as the application
referring to it.

(f) Copies of any material required to
be in the public file of any applicant
for a construction permit, or permittee
or licensee of any noncommercial edu-
cational TV or radio station shall be
available for machine reproduction
upon request made in person, provided
the requesting party shall pay the rea-
sonable costs of reproduction. Requests
for machine copies shall be fulfilled at
a location specified by the applicant,
permittee or licensee, within a reason-
able period of time which, in no event,
shall be longer than seven days unless
reproduction facilities are unavailable
in the applicant’s, permittee’s or li-
censee’s community. The applicant,
permittee or licensee is not required to
honor requests made by mail but may
do so if it chooses.

(g) Noncommercial television sta-
tions requesting mandatory carriage
on any cable system pursuant to § 76.56
of this chapter shall place a copy of
such request in its public file and shall
retain both the request and relevant
correspondence for the duration of any
period to which the statement applies.

[50 FR 8632, Mar. 4, 1985, as amended at 53 FR
15225, Apr. 28, 1988; 53 FR 17047, May 13, 1988;
53 FR 32901, Aug. 29, 1988; 59 FR 62344, Dec. 5,
1994]

EFFECTIVE DATE NOTE: At 59 FR 62344, Dec.
5, 1994, § 73.3527 was amended by adding para-
graph (g). Paragraph (g) contains informa-
tion collection and recordkeeping require-
ments and will not become effective until ap-
proval has been given by the Office of Man-
agement and Budget.

§ 73.3533 Application for construction
permit or modification of construc-
tion permit.

(a) Application for construction per-
mit, or modification of a construction
permit, for a new facility or change in
an existing facility is to be made on
the following forms:

(1) FCC Form 301, ‘‘Application for
Authority to Construct or Make
Changes in an Existing Commercial
Broadcast Station.’’

(2) FCC Form 309, ‘‘Application for
Authority to Construct or Make
Changes in an Existing International
or Experimental Broadcast Stations.’’

(3) FCC Form 313, ‘‘Application for
Authorization in the Auxiliary Broad-
cast Services.’’

(4) FCC Form 330, ‘‘Application for
Authorization to Construct New or
Make Changes in an Instructional Tele-
vision Fixed and/or Response Sta-
tion(s), or to Assign to Transfer Such
Station(s).’’

(5) FCC Form 340, ‘‘Application for
Authority to Construct or Make
Changes in a Noncommercial Edu-
cational Broadcast Station.’’

(6) FCC Form 346, ‘‘Application for
Authority to Construct or Make
Changes in a Low Power TV, TV Trans-
lator or TV Booster Station.’’

(7) FCC Form 349, ‘‘Application for
Authority to Construct or Make
Changes in an FM Translator or FM
Booster Station.’’

(b) The filing of an application for
modification of construction permit
does not extend the expiration date of
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